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LABOUR RELATIONS REFORM BILL 2002 
Committee 

Resumed from 19 June.  The Deputy Chairman of Committees (Hon Barry House) in the Chair; Hon N.D. 
Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 132:  Sections 42 to 42M inserted - 
Progress was reported after the clause had been partly considered. 

Hon RAY HALLIGAN:  I move -  

Page 138, line 5 - To insert after “bargaining” - 

excluding commercially sensitive information unless agreed to by the negotiating parties 

The clause provides for bargaining in good faith.  Bargaining in good faith can mean any number of things to 
any number of people.  I am sure that there will be an argument that this type of amendment is totally 
unnecessary, but we on this side of the Chamber believe that it is necessary because, as we all know, the business 
community has an enormous amount of commercially sensitive information that requires some form of 
protection.  It might not be protected by patent or copyright.  Members opposite, including the Greens (WA), 
have suggested that because all salaries will be on a par, the only avenue available to business to find other ways 
and means to become more competitive against not only domestic but international competitors, is to have means 
available to them that their competitors do not have.  For that reason we believe it is a necessity to include this 
amendment in this clause. 

Hon N.D. GRIFFITHS:  The member used the words “any number of things to any number of people”.  If there 
were a dispute, the commission would decide what material would be relevant and necessary.  If the material 
were not relevant and necessary, it would not be disclosed.   

Hon RAY HALLIGAN:  I thank the minister for the explanation, but that is relying on another party to 
determine what is commercially sensitive.  We want a situation whereby the owner of that commercially 
sensitive information can tell the commission that it is commercially sensitive material, not one in which the 
decision is made by another party. 

Hon NORMAN MOORE:  Who will decide what is relevant and necessary information? 

Hon N.D. GRIFFITHS:  The parties can agree.  If there is a dispute, the commission will decide. 

Amendment put and a division taken with the following result - 

Ayes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

      

Pair 

 Hon Paddy Embry Hon Christine Sharp 

Amendment thus negatived. 

Hon RAY HALLIGAN:  I move -  

Page 138, lines 10 to 13 - To delete the lines. 

Paragraph (f) reads -  
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providing reasonable facilities to representatives of organizations and associations of employees 
necessary for them to carry out their functions; 

Providing in legislation certain facilities that are yet to be determined is going a little too far.  Who will 
determine what is reasonable or necessary?  The paragraph would enshrine in legislation the requirement that 
virtually all employers should provide certain facilities.  We will shortly see that the Bill provides that unions 
should have a right of entry, which means their representatives could walk into any and every business that has 
employees - whether union members or not.  This paragraph says to all employers that they should make sure 
they check with their local union or unions to have them determine exactly what they want - the size of the room, 
the facilities, the couches, the chairs, the airconditioning and so on - so that their representatives can enter the 
business and talk to the employers’ workers.  I do not think it is fair and reasonable.  How will we be able to 
determine what is reasonable and necessary? 

Hon N.D. GRIFFITHS:  What is reasonable will vary depending on circumstances.  In the first instance, it is a 
matter that the parties will determine.  If there is a dispute, it will be resolved by the commission. 

Hon NORMAN MOORE:  Proposed section 42B(2) states - 

Without limiting the meaning of the expression, “bargaining in good faith” by negotiating parties 
includes doing the following things - 

Who is required to provide reasonable facilities to representatives of organisations and associations of 
employees?  Is “organisations” another name for groups of employees?  Does it include employer organisations? 

Hon N.D. GRIFFITHS:  The wording “representatives of organisations and associations of employees” relates to 
employees.  Facilities will be provided by the employer. 

Hon NORMAN MOORE:  I want to know why.  We are talking about good faith bargaining between employers 
and employees.  The minister now says that the employer is required to provide reasonable facilities to 
representatives of unions necessary for them to carry out their functions.  Which functions are those?  Are they 
functions in negotiations or some other matter?  Why is that not spelt out clearly?  This is quite outrageous.  
Who will decide whether facilities provided by employers for employee organisations are reasonable?  What 
does the minister think is reasonable, as he has now told the Chamber that employers must provide them? 

Hon N.D. GRIFFITHS:  The parties can reach agreement on that point.  If they fail to reach agreement, the 
commission will decide what is reasonable in the circumstances.  Very little or nothing may be provided in 
certain circumstances.  The circumstances will vary.  A matter may be dealt with on the telephone; a person in a 
union office may telephone an employer.  The provision of facilities may amount to nothing or very little. 

Hon Norman Moore:  It could be a five-star hotel. 

Hon N.D. GRIFFITHS:  I would not think so. 

Hon NORMAN MOORE:  Why is it a requirement that the employer provide the facilities when we are talking 
about good faith bargaining between both parties?  Surely unions have resources to provide facilities?  Why are 
employers required to provide them?  That is what the minister has said the provision means. 

Hon N.D. GRIFFITHS:  The provision is considered to be reasonable.  In dealing with these matters, it is 
important to have the input of representatives on the job.  It reflects good industrial practice. 

Hon NORMAN MOORE:  I have listened to some tripe in this place in my time but we are getting to the stage 
where this is ludicrous.  A provision is being inserted to provide good faith bargaining between two groups.  One 
would presume that they both have equal rights and responsibilities.  The minister now says that paragraph (f), 
which refers to the provision of reasonable facilities for representatives of unions, means that the facilities have 
to be provided by employers.  Why is that?  Do not representatives of employees have facilities and places in 
which negotiations can be conducted?  Why is the onus on one side and not the other?  The minister has said that 
if the parties cannot reach agreement, the commission will decide what is reasonable.  I would not leave the fate 
of these issues in someone else’s hands.  Why is this a one-sided arrangement when I suspect that some union 
organisations are vastly more wealthy than many employers, who will be required to provide facilities under this 
provision. 

Hon N.D. GRIFFITHS:  I have referred to what is good industrial practice.  The history of industrial relations in 
this country shows that when negotiations are carried out, it is often very important, particularly with large 
undertakings, to have the input of employees on the ground.  Unfortunately, there have been instances in which 
employees have been victimised or badly treated by employers because of their role in dealing with these 
matters.  That is an instance of why it is considered appropriate to have this provision.  Members should note the 
word “reasonable”.  If there is a dispute the commission will decide.  If the Leader of the Opposition wishes to 
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make disparaging remarks about the commission, that is a matter for him.  It would be unfortunate if he were to 
do so. 

Hon RAY HALLIGAN:  I understand what the minister is saying, but I am interested to know what the 
commission will use as a yardstick.  We are talking about what is fair and reasonable.  It will mean some things 
to the people involved but it may mean something different for those not involved.  Will the commission use 
something in an award associated with the industry concerned?  We do not know these things and it is all very 
well to say that it will be left in the hands of a third party.  We do not know exactly what a third party will use as 
a starting point.  As I said, what is fair and reasonable can mean certain things to members of this Chamber.  We 
can describe what we think is fair and reasonable; however, we are leaving this to someone else.  It is important 
that we have some idea; it is important that employers have some idea of what they will be up for. 

Hon ALAN CADBY:  This problem is compounded by the 90-day period.  One of the greatest resources a 
company has is time.  The Opposition tried to move an amendment earlier to limit the period to 30 days.  A 
company has to provide reasonable facilities for 90 days; it is far too long.  It will only tie up a company for a 
considerable period and the company will lose considerable amounts of money.  The provision will end up being 
a powerful tool for industrial action. 

Hon NORMAN MOORE:  What is meant by the term “necessary for them to carry out their functions”?  
Obviously, unions do all sorts of things.  Are the functions referred to ones connected with good faith bargaining 
or anything else?  I can envisage some unions ensconcing themselves in company boardrooms for 90 days and 
carrying out union activities in a range of issues.  Obviously, the minister has not heard what goes on in Western 
Australia; he has not heard of the Cole royal commission and what some unions do.  I acknowledge that some 
unions do the right thing, but there are some which do not.  This Bill gives carte blanche to any organisation or 
association of employees to take total advantage of any employer organisation or company.  What functions are 
referred to in this clause?  

Hon N.D. GRIFFITHS:  The title of proposed section 42B is “Good faith bargaining for industrial agreement”.  
Proposed subsection (1) reads -  

When bargaining for an industrial agreement, a negotiating party shall bargain in good faith.   

Proposed subsection (2) deals with the meaning of the expression “bargaining in good faith” and lists a number 
of matters that are clearly that of bargaining in good faith.   

Hon RAY HALLIGAN:  When we talk about bargaining and negotiation, the definition is very broad.  I am not 
denying the need for that.  I refer to the carrying out of these functions.  I understand that the function is to carry 
out bargaining in good faith in the negotiations, but that does not appear to be limited in any way, shape or form.   

Hon BARBARA SCOTT:  If we are good faith bargaining with the people involved, is the employer legitimately 
a party to that discussion?   

Hon N.D. GRIFFITHS:  The employer, being a party to a discussion, is therefore one of the parties.   

Hon GEORGE CASH:  I support the amendment before the Chair.  Proposed section 42B(2) reads - 

Without limiting the meaning of the expression, “bargaining in good faith” by negotiating parties 
includes doing the following things -  

It then lists a number of things that are included within the term “bargaining in good faith”.  What other matters 
would also be included but are not expressed in the Bill within the expression “bargaining in good faith”.  I ask 
that because proposed subsection (2)(a) through (h) do not limit the definition of bargaining in good faith.   

Hon N.D. GRIFFITHS:  The member’s conclusion is correct and they do not limit the term.  The words of the 
proposed section provide a list of matters, but other matters can be included.  The commission would determine 
those other matters.  I draw the honourable member’s attention to proposed new section 42C, which involves the 
commission making a code of good faith.  If that code were to include other matters, they would be the other 
matters.   

Hon GEORGE CASH:  I recognise that proposed section 42C requires the commission to make a code of good 
faith.  However, I want an indication of those other things that could be included within the term “bargaining in 
good faith”.  It is all right for the minister to say that the commission is required to make a code of good faith; I 
want to know the areas and the various issues that could be included by the commission within the term 
“bargaining in good faith”.   

Hon N.D. GRIFFITHS:  I make the general observation that it is a matter for the commission to determine.  
However, reading proposed section 42B with 42C, my view is that that they would be matters of a similar nature 
to those listed under 42B.   
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Hon GEORGE CASH:  Will the minister give some examples of the matters that he anticipates might be 
included within that definition of bargaining in good faith that are not stated within proposed section 42B?   

Hon N.D. GRIFFITHS:  From my reading of it, it would involve any matter that would reasonably facilitate 
good faith bargaining.  The list in proposed subsection (2)(a) to (h) is fairly comprehensive.  Notionally, the 
commissioners could add, for example, with respect to proposed paragraph (b) “meeting at reasonable times . . . 
” that a meeting will commence at a particular time of the day; and where it refers to “intervals and places” they 
could say that a meeting will be held for a reasonable period.   

Hon GEORGE CASH:  The minister is interpreting within proposed subsection (2)(a) to (h); I am asking him to 
provide examples of other opportunities that would be available to the commission outside the expressed (a) to 
(h).  I understand what they mean; they are written here, and I am able to extend in my own mind what the 
commission might do.  I am asking what other things the commission can do given that the interpretation of 
bargaining in good faith is not restricted to those things set out in proposed subsection (2)(a) to (h).   

Hon N.D. GRIFFITHS:  The example I gave the honourable member was in addition to the concepts set out in 
proposed subsection (2)(b).  If I can put it another way, on my reading, (2)(b) does not deal with duration of a 
meeting.  It may be that the commission could say in its code that the parties should meet for a reasonable 
duration to achieve an opportunity for an outcome.  Again, I point out that the list seems fairly comprehensive.  
It would be an interesting task to endeavour to deal with every conceivable circumstance.  However, the fact is 
that the Bill proposes that the conceivable circumstances will be dealt with by the commission entering into the 
code-making practice.  I suppose another example could be to ensure as part of the code that a party would not 
act in a clearly unreasonable manner.  That may or may not be the point at which the commissioner arrives, but it 
is an example of what could, on my reading of it, be put into a good faith bargaining code.  A person can act 
extremely unreasonably without being capricious; a person can be very stupid.  I am not in a position to provide 
a list of every conceivable matter that may end up in a code. 

Hon ALAN CADBY:  Surely, as an aspect of good faith bargaining, employees will carry out their normal duties 
while the negotiations are taking place.  Why is that requirement not included?  All the pressure is being applied 
to the employers and not the employees.  Under this clause, the employees will be able to withdraw their labour 
and still be seen to be acting in good faith.  

Hon N.D. GRIFFITHS:  The commission could require what the member says with respect to employees as an 
element of good faith bargaining.  Members can come up with an infinite number of examples of elements that 
may be included in codes.  We could carry on talking about this for months.  

Hon ALAN CADBY:  The point I am trying to make is that the minister has been selective about what is meant 
by good faith bargaining.  Surely the first condition should be that the employees would carry out their normal 
duties while bargaining was taking place.  That is obvious.   

Hon NORMAN MOORE:  Hon Alan Cadby has raised a good point.  Proposed section 42B(3) provides that the 
commission may determine that industrial actions are in breach of the duty to bargain in good faith.  Why has 
that discretion been included?  Surely it would be a condition of good faith bargaining that under no 
circumstances should industrial action take place during the negotiation phase.   

Hon DEE MARGETTS:  Members seem to have a limited memory of the changes that have occurred at the 
federal level.  The federal conservatives considered that it was only during the negotiating phase that industrial 
action might take place; that is, it was not unreasonable for industrial action to take place at that time.   

Several members interjected. 

Hon DEE MARGETTS:  The federal and Western Australian conservative parties have a different view of what 
is reasonable.  The Greens (WA) believe that the only tool workers have in the bargaining process is the ability 
to withdraw their labour for good reasons.  The federal legislation is too restrictive.  It is ironic that the federal 
conservative parties believe it is not unreasonable to take industrial action during the bargaining process, but 
conservative parties in this State believe it is.  When is it reasonable to take industrial action?  I suppose the 
answer from the conservative side of this Chamber is that it is never reasonable.  We must differ.  

Hon N.D. GRIFFITHS:  Industrial action is not taken only by employees; it can be taken by employers.  

Hon Kim Chance:  Patricks comes to mind.  

Hon N.D. GRIFFITHS:  The Leader of the House reminds us of the use of dogs, mercenaries and thuggery by 
employers.   

Hon Norman Moore:  That is not confined to employers.  
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Hon N.D. GRIFFITHS:  I do not think unreasonable behaviour is ever justified, whether in debate or industrial 
action.  A union might act unreasonably and cause an employer to take industrial action.  In those circumstances 
and if we want good outcomes for the community, it would be appropriate for the commission to be involved 
and to encourage every opportunity to bargain in good faith.  The Opposition’s problem is that it does not like 
the Bill and it wishes to nitpick its way through it as it has been doing for several weeks.   

Hon GEORGE CASH:  I refer to new section 42B.  Can the minister indicate whether the term “bargaining in 
good faith” includes a situation in which a union maintains a strike to exert pressure on an employer?  

Hon N.D. GRIFFITHS:  In the final analysis, that would be a matter for the commission to decide, and it would 
turn on the circumstances of the case.  However, what the member says holds true.  If an industrial organisation, 
an employer or an employee were engaging in a strike or a lockout, in many instances that would not constitute 
acting in good faith.   

Hon GEORGE CASH:  I understand the minister’s reply and I understand that it is a matter for the commission.  
However, is it the Government’s intention that that situation should be covered by the expression “bargaining in 
good faith”?  

Hon N.D. GRIFFITHS:  There may be circumstances in which, because of the action of one party, industrial 
action is reasonable during the bargaining phase.  However, to engage in industrial action in an unreasonable 
way would not be an exercise consistent with good faith bargaining.  The Government’s position is that those 
matters should be sorted out by the commission.   

Hon MURRAY CRIDDLE:  Having determined that the commission, having regard for the circumstances in 
which industrial action occurs, may determine that engaging in industrial action is a breach of the duty to bargain 
in good faith, what penalty does the Government envisage will be imposed on the employee and the employer?   
Hon N.D. GRIFFITHS:  The commission can make orders and, if the orders are breached, a sanction will be 
imposed.  Proposed new section 83 deals with the enforcement of certain instruments.  The procedures are set 
out in this section, and they involve the capacity for penalties to be handed down by an industrial magistrate’s 
court. 
Amendment put and a division taken with the following result -  

Ayes (13) 

Hon Alan Cadby Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson 
(Teller) 
Hon George Cash Hon Frank Hough Hon Simon O’Brien  
Hon Murray Criddle Hon Barry House Hon Barbara Scott  
Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch  

Noes (14) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pairs 

 Hon Paddy Embry Hon Giz Watson 
 Hon John Fischer Hon Christine Sharp 

Amendment thus negatived.   
Hon DEE MARGETTS:  I move -  

Page 138, after line 17 - To insert -  

(i) refraining from offering employees options that would supersede or negate the 
provisions or intent of the proposed industrial agreement.   

The Greens (WA) believe that this provision is important to the integrity of the bargaining so that the position of 
employees and their unions are not undermined by employers looking for escape routes, which is what happened 
with the federal arrangements involving BHP and other unions in the north west of Western Australia.  It will 
also make it difficult for other people in the industry who feel that their competitive position is being 



Extract from Hansard 
[COUNCIL - Thursday, 20 June 2002] 

 p11721a-11739a 
Hon Ray Halligan; Hon Nick Griffiths; Hon Norman Moore; Hon Alan Cadby; Hon Barbara Scott; Hon George 

Cash; Hon Dee Margetts; Hon Murray Criddle; Hon Simon O'Brien; Hon Peter Foss; Hon Frank Hough 

 [6] 

undermined.  It will provide a means of reducing wages and conditions for employers who are looking for an out 
through other means during the process, which is a further method of undermining the bargaining process.   
Hon RAY HALLIGAN:  I have extreme difficulties with Hon Dee Margett’s proposal.  We are talking about 
good faith bargaining for industrial agreements; that is, the bargaining and negotiations that are involved in 
developing an industrial agreement.  Proposed section 42B(a) states that the parties must state their position on 
the matters at issue and explain that position.  A natural part of the negotiating and bargaining process is to 
determine a position in which everyone is comfortable, and to detail that position in the industrial agreement.  
The member’s proposal presumes that a decision has already been reached.  There is no bargaining or 
negotiation because we cannot move off; we cannot supersede or negate any provisions.  This clause effects a 
position.  It seems as though the honourable member does not want the employer to offer over and above what 
was the starting point, which could be to the detriment of the employee.  We do not support this proposal. 

Hon N.D. GRIFFITHS:  The Government also opposes the amendment.  It would unduly restrict bargaining.  For 
example, employees may be interested in having employer-employee agreements but this wording may prevent 
EEAs from being finalised because there happens to be discussions about an industrial agreement, which may 
never come into effect.  
Hon BARBARA SCOTT:  We oppose this inclusion because proposed new section 42B(2)(d) clearly states that 
it includes - 

acting honestly and openly, which includes not capriciously adding or withdrawing items for 
bargaining; 

If everything is laid on the table, the good faith bargaining clause is about carrying out the discussions in a 
reasonable manner and in good faith, which makes this amendment superfluous.  
Hon DEE MARGETTS:  The minister said that what I am proposing might prevent an EEA being used or 
offered as a means of circumventing an industrial agreement.  That is exactly what the Greens (WA) think is not 
advisable if the primacy of this legislation is to promote collective bargaining.  The Greens hold a different view 
from that of the minister.  There is nothing to stop people offering better wages and conditions within a proposed 
industrial agreement.  It is a nonsense to suggest that this addition will prevent a better offer from an employer, 
because it does not say that at all. 

Amendment put and negatived. 
Hon RAY HALLIGAN:  I have no need to move the amendment standing in my name because it effectively 
removes all of proposed new section 42C, which is still part of clause 132.  The majority of parts included under 
this section are also included in other sections throughout the Bill.  In addition, I am also concerned that we are 
creating a code of good faith, which is not obligatory to the commission.  Proposed new section 42C(1) states 
that - 

The Commission may make a code of good faith . . .  

However, there is no obligation on the commission to do so and I wonder about the commitment of the 
Government to provide such a code.  Proposed new subsection (4) states that - 

The Commission may amend or revoke the code or revoke it and substitute another code for it. 
It then goes on to say in proposed subsection (5) that - 

The Commission shall cause the code, and any amendment or substituted code, to be published in the 
Industrial Gazette for public information.  

I do not know whether I am being pedantic and I am sure the minister will let me know.  There is no mention of 
a revocation.  If a code is revoked, must it also be published? 
Hon N.D. Griffiths:  Are you referring to proposed subsection (4)? 
Hon RAY HALLIGAN:  No.  That states that - 

The Commission may amend or revoke the code or revoke it and substitute another code for it. 
Proposed subsection (5) states that the code shall be published, which is obligatory.  It refers only to the code or 
any amendment or any substituted code.  What if a code is revoked and there is no substitute?  If that occurs and 
there is nothing to take its place, must it be advertised in the Industrial Gazette for public information? 
Hon N.D. GRIFFITHS:  Hon Ray Halligan has made a good point.  There is a list in proposed new section 
42C(4) that contains the words amend, revoke and substitute.  Hon Ray Halligan’s comment is directed to 
publication and proposed subsection (5) that deals with publication, which refers to amendment or substitution 
and not to revoke.  I acknowledge the analysis by the honourable member.  In this case the word “amend” is 
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intended to mean “revoke”.  Therefore, there is no ambiguity and if a matter must be determined, those who 
determine it can read my words in Hansard and reach that conclusion.  However, I am most obliged to the 
honourable member for his proper analysis of this point.  

Hon GEORGE CASH:  Given the minister’s answer, why, then, in proposed subsection (4) does the Government 
use the word “revoke” if the word “amend” is to be taken to include the word “revoke”? 

Hon N.D. GRIFFITHS:  It is preferable for the list to be consistent with proposed subsections (4) and (5).  I have 
just expressed words that would save the committee time in terms of making sure that that consistency occurred.  
However, another way of doing it would be to quickly amend proposed subsection (5), which is not necessary 
given what I just said.  If I had sat down and drafted the Bill from day one, I would have sought to have that 
consistency.  I acknowledge the point raised by Hon Ray Halligan. 

Hon GEORGE CASH:  I acknowledge that the minister has acknowledged the point made by Hon Ray Halligan.  
The minister has presented a Bill and suggested that the word “amend” does not include revoke because 
proposed subsection (4) expressly states the word “revoke” as a separate action.  In proposed subsection (5), the 
word “revoke” is not included.  As a matter of statutory construction, when the word “revoke” is not included, it 
seems to me that a court would say that it is not intended to include it.  The word “revoke” is clearly used in 
proposed subsection (4).  In proposed subsection (5), after the word “amendment” in line 29, why do we not 
include the words “or revocation”, because that will clean it up once and for all? 

Hon N.D. GRIFFITHS:  There are two ways of dealing with this.  One of them is the way I have already dealt 
with it, so that if the matter were to be interpreted, my words in committee would be used to provide for that 
interpretation.  The honourable member can shake his head, but that is the case.  I do not want to delay the 
Committee.  I move - 

Page 139, line 29 - To insert after “code” the following - 

or any revocation of a code 

I had a discussion with the Leader of the Opposition.  He suggested the words “or any revocation of a code”.  
We could engage in this exercise ad infinitum.  Frankly, in terms of statutory interpretation, my words did the 
job, but I have moved that amendment. 

Amendment put and passed. 
Hon RAY HALLIGAN:  Certain things overtook what I said initially.  Proposed section 42C(1) states that the 
commission may make a code of good faith.  I am wondering about the Government’s commitment to this code 
of good faith.  With the word “may”, it is obviously not obligatory for the code to be developed by the 
commission.  The other argument that was put to me was that a lot of what is included in this proposed section 
appears elsewhere in the Act.  I have not checked that.  I ask that question of the minister.  If that is not the case, 
he can tell me.  More importantly, is it the Government’s intention that there will be in place a code of good 
faith; and, if so, why is the word “may” used instead of “shall”? 

Hon N.D. GRIFFITHS:  The Government’s desire is for the Parliament to pass a law so that the commission has 
the discretion to make a code in circumstances in which the commission thinks it is appropriate. 

Hon RAY HALLIGAN:  I certainly hear what the minister is saying.  Much has been said about good faith 
bargaining.  It is important.  It is a new area that we are looking at.  It seems to me a little odd that the 
Government is not trying to cement things, just as the Premier did with his code of conduct for ministers, and 
that it does not want to put in place a situation with which everyone can be totally comfortable, knowing full 
well that a code does exist, not that it may exist if the commission so decides.  It is not a decision of Parliament 
or government; it is being left with another party, and it can do so if it wishes.  People will be shown the words 
in the Bill; it is a feel-good situation.  People may read it and say that the Government is trying to do something, 
but the Government is in a position to make sure it happens.  Under the wording of this section, it is not causing 
it to happen.  The commission is being given the option to do it.  Therefore, I am asking about the commitment 
of the Government. 

Hon DEE MARGETTS:  The Opposition’s argument appears to be confused.  In Hon Ray Halligan’s name is the 
proposal to totally remove this proposed subsection, and at the same time Hon Ray Halligan is saying, “How 
dare you not make this compulsory.” 

Hon Ray Halligan:  I asked what is the commitment of the Government.  Listen to what I say.  Don’t twist the 
words. 

Hon DEE MARGETTS:  Yes, I know.  The Opposition’s argument is confusing.  It is concerned about a 
provision that it wants to remove, which contains an option.  In the debate, members have said that they want to 
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make sure that they know what good faith bargaining is and that there are no problems associated with that 
process.  This provision gives an option to provide a circuit-breaker if a problem appears to be developing in the 
good faith bargaining process.  It is extraordinary that the Opposition is saying that it wants to strike out the 
provision that allows the commission to do this and at the same time it is asking why it is not being made 
compulsory.  

Hon GEORGE CASH:  I am interested in the comments of Hon Dee Margetts.  She seems to think that because 
an amendment is listed on the supplementary notice paper, there is an obligation to move it.  The fact is that 
amendments are listed on the supplementary notice paper because that is an indication to the Committee that at 
the time the Committee considers a particular clause or line, a member may wish - and that may depend on 
answers to questions - to proceed with an amendment; it makes that option available to the member.  As I read 
the play, Hon Ray Halligan has been asking a number of questions about the code of good faith.  Depending on 
the answers to those questions, he will then make up his mind whether to move an amendment.  As I again read 
the play, it seems to date that Hon Ray Halligan, like a number of members on this side of the Chamber, is not 
satisfied with the answers from the minister.  If we are not satisfied, the option available to us is to delete the 
lines completely.  There is no absolute obligation on a member to move an amendment that is listed on the 
supplementary notice paper.  However, there is an obligation on a member to give notice to the Committee that 
at the time the Committee considers a particular clause or line, he or she may move an amendment.  If we did not 
have a supplementary notice paper that set out the general intent, we would have pieces of paper flying 
everywhere, and that would be a totally uncontrollable situation.  

Hon N.D. Griffiths:  Two of us have. 

Hon GEORGE CASH:  I think we have been doing pretty well to date. 

Hon N.D. Griffiths:  I was not being unkind.  Hon George Cash mentioned pieces of paper flying everywhere.  I 
was pointing out that Hon Ray Halligan and I have had pieces of paper flying everywhere; and he nods with 
some agreement. 
Hon GEORGE CASH:  He does indeed because, notwithstanding the supplementary notice paper, this is still a 
very complex Bill.  It involves amendments to a number of Acts.  The minister reinforces my argument when I 
say that the issuing of a supplementary notice paper provides some guide to members as to what may occur; 
without that, we would face an uncontrollable situation with a Bill as complex as this.  
Hon RAY HALLIGAN:  I did ask the minister a question - he may or may not wish to respond - about the 
Government’s commitment to the code. 
Hon N.D. Griffiths:  I answered the question.  You just did not like the answer.   
Hon RAY HALLIGAN:  I think a reading of Hansard will provide me with different information from that.  Be 
that as it may, I mentioned also that some people have said to me that what is included in this clause is also 
contained elsewhere. 

Hon N.D. Griffiths:  No.   

Hon RAY HALLIGAN:  Fine.  I accept that.  I move -  

Page 139, line 15 to page 140, line 3 - To delete the lines.  

Amendment put and negatived.  
Hon RAY HALLIGAN:  I move -  

Page 140, line 11 - To delete “and arbitration”. 

The heading of proposed section 42E is “Conciliation and arbitration to assist bargaining”.  The amendment 
proposes to delete the words “and arbitration”.  We have suggested that it would be far better that the parties 
come together in a process of conciliation and work together to resolve any issues rather than come together in a 
process of arbitration and have a third party make the decision.   

Hon N.D. GRIFFITHS:  The member is proposing to remove part of a heading.  A heading is not ordinarily part 
of the substantive law in the event that a clause is carried.  However, it may be the case that it is considered to be 
part of the legislation.  Therefore, it is appropriate that we on this side of the Chamber exercise caution and 
oppose the amendment, which substantially appears to be symbolic.   

Hon RAY HALLIGAN:  I thank the minister for his wise words.  However, I think the minister will see that 
under proposed subsection (1) there is also a need to change the heading with a further amendment.   

Amendment put and division taken with the following result -   
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Ayes (13) 

Hon Alan Cadby Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson 
(Teller) 
Hon George Cash Hon Frank Hough Hon Simon O’Brien  
Hon Murray Criddle Hon Barry House Hon Barbara Scott  
Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch  

Noes (14) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott  
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pairs 

 Hon Paddy Embry Hon Giz Watson 
 Hon John Fischer Hon Christine Sharp 

Amendment thus negatived. 

Hon RAY HALLIGAN:  I move - 

Page 140, line 13 - To delete “may exercise its powers” and insert instead - 

may only exercise its conciliation powers 

The amendment to proposed section 42E(1), would make it read - 

To assist parties to bargain for an industrial agreement, the Commission may only exercise its 
conciliation powers as if it were endeavouring to resolve an industrial matter. 

The argument is the same as that for the heading; that is, the Opposition would prefer that the course of action 
taken by parties be through conciliation and not arbitration. 

Hon N.D. GRIFFITHS:  The commission should have its full range of powers.  To give an example that 
members opposite may find appealing, if employees go on strike, the commission should have the capacity to 
deal with that matter and to order them back to work. 

Hon DEE MARGETTS:  If the commissioner were hamstrung, we would not get the best outcome for all parties.  
The Greens (WA) would rather retain the ability to arbitrate so that parties can overcome a potential impasse and 
reach agreement.   

Amendment put and a division taken with the following result - 
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Ayes (13) 

Hon Alan Cadby Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Frank Hough Hon Simon O’Brien  
Hon Murray Criddle Hon Barry House Hon Barbara Scott  
Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch  

Noes (14) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott  
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pairs 

 Hon Paddy Embry Hon Giz Watson 
 Hon John Fischer Hon Christine Sharp 
Amendment thus negatived.  
Hon RAY HALLIGAN:  I move - 

Page 140, line 23 - To insert after “thing” - 

related to the obligation in section 42B(1) to bargain in good faith 
The proposed subsection refers to “may order for the purposes of subsection (2)”.  There is no obligation.  Even 
in proposed subsection (2), the word “may” is used.  We are talking about a duty of good faith.  Proposed section 
42B(1) reads - 

When bargaining for an industrial agreement, a negotiating party shall bargain in good faith. 
It is obligatory that a party bargain in good faith; there is no option.  The Opposition’s understanding is that it 
was the intent of the Bill.  That is why I asked about the Government’s commitment to the code.  Under 
proposed section 42E, there is no obligation on the commission to ensure that the parties bargain in good faith.  
If the words in the proposed amendment are added, it will refer back to proposed section 42B(1), under which 
the obligation arises. 
Hon DEE MARGETTS:  My reading of the Opposition’s amendment is different from Hon Ray Halligan’s 
interpretation of it.  As I read it, the Opposition is trying to limit the powers of the commission to conciliation.  It 
is not merely about good faith bargaining.  I will leave the minister to put his interpretation on it, but I think 
there is a wider interpretation than merely emphasising good faith bargaining.   
Hon N.D. GRIFFITHS:  The amendment is unnecessary.  The wording to be added to proposed subsection (3) 
would have it read - 

In particular, the Commission may order for the purposes of subsection (2) that a negotiating party do, 
or refrain from doing, any particular thing related to the obligation in section 42B(1) to bargain in good 
faith. 

We are dealing with bargaining in good faith in proposed section 42E, which is what this part is all about.  
Proposed section 42E(2) states, among other things, that the commission may make orders for the purpose of 
ensuring that the negotiating parties bargain in good faith.  I am pleased to see that the member is interested in 
people bargaining in good faith.  On an earlier occasion today, I conceded that the member had raised a point 
that would improve the drafting of the Bill, but I do not agree with him in this instance. 
Hon NORMAN MOORE:  I am reading through this in some detail.  I am interested in the terminology being 
used in proposed section 42E(3), which states that the commission may order for the purposes of subsection (2) 
that a negotiating party do any particular thing or refrain from doing any particular thing.  I wonder whether 
using the word “thing” does not make available to the commission a fairly broad set of options.  Why is it 
couched in those terms when basically it is saying that in order to ensure that negotiating parties bargain in good 
faith, the commissioner can require them to do or not do anything, whichever the case may be?  I am interested 
in why the words “any particular thing”, which represent a broad set of options, are included in the proposed 
section. 

Sitting suspended from 1.00 to 2.00 pm 
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Hon N.D. GRIFFITHS:  I was about to respond to the observations of the Leader of the Opposition on the words 
“any particular thing”.  Those words are a matter of drafting choice; it could have stated “anything”.  The word 
“particular” neither enhances nor detracts.  The nature of industrial relations is such that it is very difficult to 
determine what may occur.  The drafting addresses that by using those words. 
[Quorum formed.] 

Hon NORMAN MOORE:  In respect of proposed section 42E, the Chamber is being told that the commission 
will assist in the resolution of any disputes and assist the good faith bargaining process.  Proposed subsection (3) 
states that the commission may order - that is, require - something to happen to assist negotiations.  A 
negotiating party may be ordered to do anything or refrain from doing anything.  I do not know if I am cynical, 
but whenever power is given to someone to do anything through legislation - albeit getting negotiating parties to 
bargain - it is an extraordinarily wide power.  I will think of a silly example.  One party might say that the 
negotiations must be held in Paris.  In order to ensure that happens the commission may order that the 
negotiations be held there and that the employer pay for first-class fares.  It is an extraordinary scenario that I 
cannot imagine happening.  However, proposed subsection (3) gives the commission power to order anything to 
happen.  There must be some constraints on what an order can contain. Another reason that Hon Ray Halligan’s 
amendment was proposed is that in proposed section 42B the words relating to the obligation to bargain in good 
faith put constraints on the word “thing”.  It has to relate to that in respect of a requirement happening.  I am 
loath to give the commissioner carte blanche about what he can and cannot make orders about.  It is not a good 
enough explanation for the minister to say that this is the nature of industrial relations to justify giving the 
commission extraordinary powers.  The minister obviously does not think it important enough to respond to my 
comments. 
Hon N.D. Griffiths:  I have already given an answer. 
Hon NORMAN MOORE:  The minister has not. 
Hon N.D. Griffiths:  The Leader of the Opposition is repeating arguments. 
Hon NORMAN MOORE:  I am entitled to tell the minister that his answer is inadequate.  To just say that 
because this is industrial relations it does not matter what sorts of powers are given to anyone is a totally 
unacceptable answer.  I thought the minister would make some endeavour to defend this other than say that this 
is industrial relations and it does not matter.  I ask the minister to tell me I am wrong.  Proposed subsection (3) 
states that the commission may order someone to do anything or refrain from doing anything - full stop; that is 
what it means.  The only proviso is that it relate in some way to ensuring that negotiating parties bargain in good 
faith or that it otherwise facilitates bargaining in good faith by negotiating parties; that is, it encourages two 
groups to do something together.  Giving the commission any power to facilitate that is providing extraordinary 
powers.  There should be some constraint on that.  Why are there no constraints? 
Hon N.D. GRIFFITHS:  I point out for the benefit of the Leader of the Opposition that proposed subsection (3) 
is subject to proposed subsection (2); it is not an absolute power. 
Hon NORMAN MOORE:  It needs to be understood that this part of the Bill has not been debated before.  This 
is the part of the Bill that was guillotined in the Assembly.  It may take a while to go through some of these 
provisions, Mr Minister!  I did not say it was an absolute power.  I said there was a constraint on the power to 
facilitate two groups to negotiate.  Beyond that, the parties can do anything to achieve that.  I gave the minister a 
crazy example of calling a meeting in Paris, but is that so crazy?  Some stupid union or stupid employer could 
demand that and agreement cannot be reached unless that occurs.  Is it possible for that sort of scenario to 
happen?  If the minister believes that the best way to facilitate the debate is not to respond, I assure him that it 
will not work.  Progress is made in debates in this Chamber if ministers respond to concerns being expressed and 
do not simply give one line under-the-breath comments.  
Hon SIMON O’BRIEN:  I refer to part 6, proposed section 42E.  I wonder whether the lack of exchange we are 
seeing is an example of the sort of good faith bargaining that this Bill purports to promote.  If it is, it is not a 
convincing example.    
Amendment put and a division taken with the following result - 
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Ayes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pair 

 Hon Paddy Embry Hon Christine Sharp 
Amendment thus negatived. 
Hon RAY HALLIGAN:  I move -  

Page 141, line 31 - To insert after “(2)” - 

except on the grounds that the order exceeds the matters agreed to be dealt with under 
subsection (1)(c) or there has been an error of law. 

Under proposed section 42G the parties may agree to the commission making orders on terms of agreement.  
Proposed subsection (6) refers to section 49 and the fact that no appeal lies from an order referred to in proposed 
subsection (2).  However, proposed subsection (2) says only that when registering the agreement, the 
commission may order that the agreement include provisions specified by the commission.  The Opposition 
suggests there needs to be an appeal position if there is an error of law.  

Hon N.D. GRIFFITHS:  The legislation is drafted to facilitate outcomes to good faith bargaining.  The 
honourable member has proposed a shotgun approach to industrial relations that the Government does not agree 
with.  

Hon MURRAY CRIDDLE:  I am not comfortable that this will achieve a reasonable outcome.  If the legislation 
says that a commission can make orders and they might be agreed to, it seems that the parties have not agreed to 
an outcome and that one may be forced upon them.  It means the outcome will not be by negotiation but by 
direction.  How does the minister think that might be achieved?  

Hon N.D. GRIFFITHS:  An examination of the proposed section would show that it deals with circumstances in 
which the parties have reached agreement on matters, although I note not on all matters.  An application can be 
made to deal with other matters - that is, matters not agreed - and the commission can then order the specifics of 
the matters that are not the subject of agreement.  To put it another way, the commission will arbitrate.  

Hon NORMAN MOORE:  This concerns the right of people to appeal.  The amendment talks about an appeal in 
the case of an error of law.  That is a standard appeal right.  Why is it not intended to be available in this case?   

Hon N.D. GRIFFITHS:  The parties would have agreed to the process and that the matters be arbitrated by the 
commission.  It is totally unnecessary to engage in the process proposed by Hon Ray Halligan’s amendment. 

Hon RAY HALLIGAN:  Will the minister explain what he meant when he said the proposed amendment was a 
shotgun approach? 

Hon N.D. GRIFFITHS:  The parties would have reached agreement on a number of matters and decided to come 
together through the commission to arbitrate that process, yet the member wants to add other elements to the 
clause.  To add another body to that process reflects the Opposition’s approach to industrial relations matters.  
The Opposition wants to complicate things and make it more difficult for the commission to carry out its 
functions.  That is what I am getting at. 

Hon NORMAN MOORE:  I do not want to prolong this issue but proposed section 42G(2), which is referred to 
in proposed subsection (6), states - 

When registering the agreement, the Commission may order that the agreement include provisions 
specified by the Commission. 
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Provisions specified by the commission might have very little to do with the negotiations and might be outside 
the terms of the negotiations.  Proposed subsection 42G(6) states - 

Despite section 49, no appeal lies from an order referred to in subsection (2). 

An order made under subsection (2), therefore, might include provisions specified by the commission and there 
is no appeal, including an appeal on an error of law.  I asked the minister a while ago - he did not respond - why 
he would not accept the issue of an error of law, forgetting the first part of the amendment.  It may well be that 
the provisions specified by the commission contain an error of law.  Would the minister not regard it appropriate 
and proper under those circumstances for people to be able to appeal?  That has nothing to do with industrial 
relations; it has to do with the application of the law.  There should be a fundamental right to appeal matters of 
law. 

Hon N.D. GRIFFITHS:  This is part of the negotiating in good faith process that the parties have agreed to.  
They have agreed to submit to the commission for arbitration.  The Government’s view is that finality is 
appropriate in these circumstances. 

Hon MURRAY CRIDDLE:  That comes to the nub of the matter.  If we are getting to finality, obviously there 
would be a difficulty with the imposition on an employee or employer of a provision that they cannot carry out.  
How would the minister resolve that issue?  If a provision in the final process cannot be carried out by either 
party, the legislation is unacceptable. 

Hon N.D. GRIFFITHS:  The parties specify the matters to be dealt with. 

Hon MURRAY CRIDDLE:  Proposed section 42G(1)(c) suggests a situation in which agreement on specified 
matters has not been reached.  That is the point I make. 

Hon RAY HALLIGAN:  I get back to what Hon Norman Moore said: there is no right of appeal.  Will the 
minister explain the situation?  I am not suggesting that anything would be done purposely, but an error of law 
could be made.  There could be a situation, such as envisaged in proposed subsection (6), which states that no 
appeal lies from an order referred to in subsection (2).  The commission might order that the agreement include 
provisions specified by the commission.  Inserting the words of my amendment into proposed subsection (2) will 
take it back to proposed section 1(c) when the commission might inadvertently go above and beyond specified 
matters on which agreement has not been reached, or there might well be an error of law.  When the minister 
talks about finality, it appears that an employer and an employee could end up with a situation they do not want 
to have and the commission, on reflection, might very well recognise that situation.  Is there an opportunity for 
the commission to alter that situation? 

Hon N.D. GRIFFITHS:  This is about bargaining and negotiation.  The parties decide that the commission will 
deal with certain matters and the commission arbitrates them.  If the commission determines a view that the 
parties find unacceptable, the parties can negotiate further, enter into a new arrangement or go back to the 
commission. 

Hon NORMAN MOORE:  However, they cannot appeal the decision reached in proposed subsection (2).  Hon 
Ray Halligan’s amendment is eminently sensible.  I cannot for the life of me think why the minister will not 
agree with it.  Proposed subsection 1(c) reads - 

an application is made to the Commission by the negotiating parties for an order as to specified matters 
on which agreement has not been reached. 

That is the arbitration process.  When they cannot reach agreement on some issues, they give the power to the 
commission to make those decisions.  However, proposed subsection (2) states - 

 . . . the Commission may order that the agreement include provisions specified by the Commission. 

Those provisions might be in excess of the matters referred to in proposed subsection (1)(c). 

Hon Ray Halligan’s amendment seeks to ensure that an appeal is not denied on the ground that the matters 
agreed to be dealt with under proposed subsection (1)(c) should not have been exceeded.  In other words, the 
parties have agreed to the matters that can be considered under proposed subsection (1)(c), but they should be 
able to appeal a determination if the orders exceed the matters agreed to be dealt with under that proposed 
subsection.  I have already argued the question of the error of law.  This is a very sensible amendment and one 
that the Government should contemplate seriously, instead of simply saying that it does not agree with it, that it 
is an arbitrated process and that is the end of it.  We would all like to see the end of lots of processes, but we 
have a system of law in this country that allows people to appeal.  The Government has agreed, as part of 
proposed subsection (1)(c), to allow the commission to arbitrate on the issues that have been agreed.  We are 
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now saying that someone should be able to appeal if the issues that were part of the arbitration were exceeded, or 
if there is an error of law.  That is an eminently sensible proposition and the Government should accept it. 

Hon N.D. GRIFFITHS:  I am giving consideration to what the member has said.  I would like the matter dealt 
with now, or whenever the debate is finished.  If, after further consideration, the matter can be addressed, I will 
invite the House to recommit, but at this stage I have stated the Government’s position. 

Hon PETER FOSS:  The best thing to do would be to postpone consideration of this subsection.  We can push 
these things through, but it worries me when people are asked to accept something which they do not accept, and 
which the Government possibly does not accept, and it is then necessary to recommit the legislation.  That is a 
little unwise and unreasonable.  In the interests of dealing with this matter in a positive way, I suggest we 
postpone consideration of this subsection.  I am sure we will be going for quite some time, and we should be able 
to come back to this today. 

Hon NORMAN MOORE:  It is encouraging that the minister has at least come this far.  It would be helpful in 
the context of this debate if the minister listened to our arguments on the basis that they are being put forward in 
good faith, if I can use that expression, and that we are endeavouring to provide for better legislation.  If the 
minister has any doubt, the proposal put forward by Hon Peter Foss is very sensible; that is, that we defer 
consideration of this clause until this evening.  I do not care how long it takes the minister to reassess this issue, 
but he can rest assured that he will have the cooperation of the Opposition in dealing with this matter 
expeditiously if he should agree to this amendment or some similar words.  He can rest assured that we will not 
debate this matter at length if he agrees to deal with it at another time.  I think the minister has recognised the 
point we are making and it would be helpful in the context of the debate if we deferred this matter and came 
back to it at the end of the Bill. 

Hon RAY HALLIGAN:  In this context I think the minister mentioned that the parties will have agreed.  That is 
erroneous.  Only part agreement will have been reached.  The part about which the two parties have been trying 
to agree will have been taken out of their hands and will be with the commission.  The commission will decide 
what will happen about those parts, and our concern is that the commission will not go back to the two parties.  
The commission will make the decision, and that decision could inadvertently go above and beyond the areas 
that the two parties - the employer and the employee - were having difficulty with, or it could again inadvertently 
contain an error of law.  That is why we believe this appeal mechanism should be in place. 

Hon NORMAN MOORE:  I gather from the minister’s silence - 

Hon N.D. Griffiths:  I am giving consideration to whether I should move to postpone.  It is a matter of 
postponement to what stage. 

Hon NORMAN MOORE:  I am happy with that.  Because the minister did not rise to say what he would do, I 
though he was simply going to allow a vote to be taken, which concerned me.   

Hon N.D. GRIFFITHS:  I seek your guidance on this, Mr Chairman.  We have done this before to excise part of 
one of these very long clauses.  I move - 

That consideration of proposed section 42G of clause 132 be postponed until after consideration of 
clause 140. 

I may seek a further postponement at that time; then again, I may not.   

Further consideration of proposed section 42G postponed until after consideration of clause 140, on 
motion by Hon N.D. Griffiths (Minister for Racing and Gaming). 

Hon RAY HALLIGAN:  I move - 

Page 142, line 2 - To insert after “party” the words “and after providing the parties a reasonable 
opportunity to be heard”. 

The proposed new subsection would then read - 

(1) If, on the application of a negotiating party, and after providing the parties a reasonable 
opportunity to be heard . . .  

Hon N.D. GRIFFITHS:  Proposed section 42H is not intended to deal with ex parte applications.  This is 
something that one would expect as a matter of course.  There would be an opportunity to be heard in any event. 

Hon Peter Foss:  Where do you get that from? 
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Hon N.D. GRIFFITHS:  There is nothing in this Bill that indicates it is to be ex parte.  One could take a general 
approach and say that an application could be made ex parte or after notice is given and the debate would take 
the usual course.  However, in the end, it is a matter of the commissioner having a fairly free hand in 
circumstances whereby, at the very least, one party says that the matter is ended.  The commission would then 
have to determine the three points set out in the legislation.  How the commission determines that is a matter for 
it.  As members opposite have pointed out in other contexts, the commission is not a formal court.  The 
Government does not want the hands of the commission unnecessarily tied so that it cannot carry out its 
functions.  

Hon PETER FOSS:  The minister has put his finger on where the difficulty lies.  If this provision were in an Act 
relating to the jurisdiction of a court, I, along with the minister and all reasonable people, would assume that 
unless it is expressly stated that it is ex parte, an application would obviously be inter parte.  That is the way 
courts work and that is the requirement of natural justice.  However, the commission is not a court.  Interestingly 
enough, yesterday we dealt with the fact that this Government has removed any possibility of an appeal on the 
grounds of a breach of natural justice, except for one.  That one exception might be of some comfort to Hon Ray 
Halligan because it is audi alteram partem.  However, other provisions within the Act indicate that the 
commission can proceed without the due formalities of the court; it is not a court.  By some of the alterations we 
have made here, it may very well be that it could hear only one side of a case, which is unfortunate.  Both parties 
should be heard because almost any view could be formed if only one side of a case was heard.  Almost 
everybody would form a biased opinion if they heard only one side of a story.  It would be unfortunate if at an 
appeal people had to argue that the commission had an implicit obligation to hear both parties.   

The laws of natural justice do not apply when they are excluded.  If the Bill sets out the proper process, it would 
be difficult for justice to be excluded.  I sympathise with Hon Ray Halligan’s suggestion that both parties should 
be heard.  The minister should tell us why both parties should not be heard.  

Hon N.D. GRIFFITHS:  As a general rule, both parties should be heard.  People should have an opportunity to 
be heard.  We do not contemplate that parties would not have an opportunity to be heard.  However, I am 
advised that regulations exist that permit ex parte applications.  The capacity to make an application is referred to 
in a number of areas in the current Act.  There would be some danger if we were to single out one part of an Act 
and make specific reference to there being a requirement that it not be an ex parte application.  That could 
encourage an interpretation that where it is not singled out in other parts of the Act, ex parte applications are the 
way to go.  I do not think that is a great danger; however, it is the Government’s view that, as a matter of 
practice, the commission should determine how it deals with these matters.  

Hon RAY HALLIGAN:  I thank the minister for that information.  However, I am concerned with the wording 
of the Bill.  It is left to the single commissioner to determine the applicant - singular - if only one party has 
applied.  The single commissioner determines whether the bargaining between the applicant and the other 
negotiating party has failed.  Unless the other negotiating party has had some input into this determination, how 
will the single commissioner be able to determine that if there is no reasonable prospect of the parties reaching 
an agreement?  If only one side of the story is heard, certainly the commissioner would be able to make a 
determination, but would it be fair and reasonable?  Under proposed section 42H(2) we will come up against that 
appeal mechanism yet again.   
Amendment put and a division taken with the following result - 
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Ayes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pair 

 Hon Paddy Embry Hon Christine Sharp 

Amendment thus negatived.  
Hon RAY HALLIGAN:  I move - 

Page 142, line 5 - To insert after “faith” - 

and not engaged in industrial action and the claim is not unreasonable 

Hon Dee Margetts might have something to say on this clause, because we were talking before about when 
industrial action is reasonable or the timing thereof.  I certainly believe that if one is bargaining in good faith, 
that is most definitely not the time for industrial action. 

Hon Dee Margetts:  When would be a good time? 

Hon RAY HALLIGAN:  Any time outside bargaining in good faith.  Something else may crop up to suggest that 
would not be in the best interests of the community.  We have seen and heard where public interest may be most 
important; that is, not just the interest of the employers, employees and unions, and, might I suggest, not just in 
the interests of the Greens (WA), but the public generally and not one small section of the public.  However, I 
digress. 

There is also a need for the claim itself, while it should be seen to be in good faith, to be seen not to be 
unreasonable.  I recommend the amendment. 
Hon DEE MARGETTS:  I could not resist the invitation to speak.  Industrial action can, of course, mean a whole 
range of things.  It can mean work to rule, overtime bans and actions which alert the other party, whoever that 
might be, to the fact that people are “not happy, Jan” as the saying goes.  Sometimes pressure is applied or it is 
very clear that further negotiations need to take place.  As other people have pointed out, industrial action could 
mean lockouts by the employer.  It is extremely interesting that when I challenged Hon Ray Halligan by way of 
interjection and asked when industrial action could take place, he said that it could be any time outside the good 
faith bargaining period.  As I have mentioned, at a federal level it appears that the Liberal Party has said that the 
only time industrial action is reasonable is during the bargaining period.  If the Liberal Party in Western 
Australia made a decision that industrial action is reasonable outside the bargaining period, I would be very 
pleased to see it as a policy change of the Liberal Party.  However, I believe that industrial action in a reasonable 
form during the bargaining period is quite acceptable.  In many cases there is very good reason for it; for 
example, for making sure that the agenda is advanced, and instead of bargaining being subject to unwarranted 
delays and being put on the backburner, that it continue.  Sometimes it is necessary for ordinary working people 
to make sure that the process of bargaining continue in good faith.  Sometimes other parties need to be reminded 
that some issues are important to all people, including working people.  I will certainly not be supporting this 
amendment. 

Hon N.D. GRIFFITHS:  We debated earlier the question of industrial action in the context of good faith 
bargaining.  An unreasonable fetter is being sought to be placed on the commission.  I would otherwise go along 
with the thrust of much of what Hon Dee Margetts has said. 

Hon RAY HALLIGAN:  I accept that we have spoken about good faith bargaining.  I am very aware that the 
definition of industrial action can include employers.  I do not think there is any doubt in the minds of those on 
our side, and most definitely on the other side, that there are some bad apples in the barrel.  It is interesting to 
hear Hon Dee Margetts talk about the fact that industrial action should be able to be taken.  Is it purely on the 
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employee’s part or is it also on the employer’s part, and can it take place during good faith bargaining?  I would 
suggest not.  I would also suggest that it is only on the employee’s part. 

Hon Dee Margetts:  You are not inviting interjections, surely. 

Hon RAY HALLIGAN:  I was inviting an interjection, but I am sure that the Chairman may not have accepted 
it.  However, the member will have the opportunity to respond. 

It was not all that long ago that we were talking about good faith bargaining and Hon Dee Margetts wished to 
move an amendment to try to stop employers from offering employees options that would supersede or negate 
the provisions or intent of a proposed industrial agreement.  She did not mind putting a stumbling block in place 
there.  However, we are talking about good faith bargaining.  In the general context of the term, good faith 
means that people will try to work together to find a solution.  I would suggest that if one party - it matters not 
which - wants to go down the path of industrial action, it should not be allowed to occur.  For the same reason, I 
do not think that we are trying to constrain the commission at all but set some general parameters.  To say that 
the claim should not be unreasonable is not unreasonable in a clause such as this. 

Hon MURRAY CRIDDLE:  If two parties are negotiating and have got to a position of not having an appeal, can 
the parties simply walk away and have no agreement? 

Hon N.D. GRIFFITHS:  I am not sure what point the honourable member is trying to make; if there is no 
agreement, there is no agreement.   

Hon MURRAY CRIDDLE:  The point I make is that in certain situations people will not be employed, and we 
do not want that situation to develop.   

Amendment put and a division taken with the following result -  

Ayes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pair 

 Hon Paddy Embry Hon Christine Sharp 

Amendment thus negatived. 

Hon RAY HALLIGAN:  I move -  

Page 142, line 13 - To insert after “(1)”- 

except on the ground that there has been an error of law 

The Opposition supports the amendment for the same reasons that it supported the amendments that were put 
forward to proposed section 42G.  The wording is similar, as proposed section 42H(2) states -  

Despite section 49, no appeal lies from a declaration under subsection (1).   

This provision will allow a single commissioner to determine whether the bargaining has ended.  We have not 
been able to include the provision that all parties be heard before a determination is made.  Again, we have a 
situation in which a single commissioner can make a determination when only one party has been heard, and 
there is no right of appeal for either party.   

Hon N.D. GRIFFITHS:  We are dealing with the process of good faith bargaining.  A single commissioner is 
invited to make a determination in three areas, after which he may decide that the bargaining has ended.  Such 
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matters must be progressed expeditiously, and there must also be a degree of finality.  It is difficult to see that an 
appellate body would be in a better position to determine the types of matters that a single commissioner will 
determine before deciding whether to make a declaration.  The Government does not support the amendment.   

Hon NORMAN MOORE:  I support the amendment.  Proposed section 42H means that on the application of one 
party a single commissioner can determine that the bargaining has ended.  The Opposition has been unable to 
persuade the Committee that the other party should also be heard.  However, we now have an extraordinary 
situation in which one party can go to a single commissioner, argue that the bargaining between the parties has 
ended, and there is no opportunity for appeal.  I understand that the minister might not want the commissioner’s 
decision to be appealed, because he wants finality in such matters, and one can argue that that is not a bad thing.  
However, Hon Ray Halligan’s amendment allows for an appeal on the grounds that there has been an error in 
law.  A party should have the right of appeal if there has been an error in law.  I do not know whether there will 
be an error in law, but, if there is, there ought to be an opportunity to appeal against it.  If the provision is not 
amended, a single commissioner can make a decision based upon the evidence of only one party.  That is not an 
acceptable situation, nor is it acceptable that an appeal cannot be made against a question of law.  I ask the 
minister to postpone this clause, and any other clause that relates to appeals, until he has a chance to consider 
proposed section 42G, because we are looking at the issue of appeals against decisions in the overall process.   

Hon FRANK HOUGH:  I support both Hon Ray Halligan and Hon Norman Moore.  Proposed section 42H 
assumes that a single commissioner will never make a mistake, and it assumes that the law will be right 100 per 
cent of the time.  Mistakes are always made in the area of law.  Indeed, the Mickelberg case provides an example 
of an error in the law, although it has nothing to do with the Bill.  Errors are often made in law, and one must 
have the opportunity to appeal decisions that are based on such errors, because, if and when they occur, they will 
prove costly to both employers and employees.  

Hon N.D. GRIFFITHS:  I do not want to return to the earlier debate on proposed section 42G.  I am now halfway 
towards reaching a view on that matter.  However, proposed section 42H has a procedural effect whereas 
proposed section 42G deals with the matters of the substance in terms of the conditions of an agreement that 
could last for some years.  In dealing with matters of procedure, even though they can be important matters of 
procedure involving good faith bargaining, it is appropriate that there be that degree of finality and expedition.  It 
is very difficult to see how any other body could be in a better position than a single commissioner to make a 
decision.  I always take the view that no-one is infallible in terms of the commission or the courts of law.  I just 
wanted to qualify that last comment. 

Hon NORMAN MOORE:  The minister continues to say that there is no need for an appeal against the decision 
of the commissioner.  There ought to be, but on this occasion I am not arguing that point and nor is the 
amendment.  The commissioner can make the decision.  The only avenue for appeal that we are asking for is if a 
question of law is at stake.  The decision can be made and it will stand provided it operates within the context of 
the law.  Therefore, the amendment is only on the grounds that there has been an error of law, which I would 
have thought is a fundamental right.   

Amendment put and a division taken with the following result - 

Ayes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pair 

 Hon Paddy Embry Hon Christine Sharp 

Amendment thus negatived. 
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Hon RAY HALLIGAN:  I move - 

Page 142, line 24 - To insert after “(2)” - 

and after providing the parties a reasonable opportunity to be heard 

This amendment is exactly the same as the previous one.  In this instance the commission is making an 
enterprise order.  We are asking that the simple parameters be inserted so the commission will take into 
consideration the views of both parties. 

Hon N.D. GRIFFITHS:  Under proposed new section 42I, when the commissioner makes a declaration or the 
person to whom the notice is given does not respond to the notice, the commission may make an order.  Again, 
the arguments on finality and expedition apply.  I note the point the honourable member made and I make a 
contrary point. 

Amendment put and negatived. 
Hon RAY HALLIGAN:  I move - 

Page 143, lines 3 and 4 - To delete “and reasonable” and insert instead - 

, reasonable and in the public interest 

The reasons for moving this amendment are obvious from its wording.  We are concerned that the public interest 
will not be taken into account.  As it stands, this provision sets general parameters and does not insist that the 
commission do anything more than it may do.  We suggest that it should be obligatory for the commission to 
take into account the public interest. 

[Quorum formed.] 

Hon N.D. GRIFFITHS:  Proposed section 42I(1)(d) states - 

that the Commission considers is fair and reasonable in all of the circumstances. 

The amendment would amend the paragraph to read - 

that the Commission considers is fair and reasonable and in the public interest . . .  

Section 26 of the Act deals with the commission’s jurisdiction.  The commission is required to take into account 
many matters.  It must also take into account the principal objects of the Act, as set out in section 6.  Taken 
together, the matters amount to the public interest. 

Hon RAY HALLIGAN:  I heard the words “amount to the public interest”.  I am assuming that the words 
“public interest” are specifically not used.  I admit I have not looked at the Act. 

Hon N.D. Griffiths:  The sections in the Act are quite extensive; I do not want to waste the time of the 
Committee by reciting them. 

Hon RAY HALLIGAN:  It is not a waste of time.  However, it is the minister’s prerogative to feel that way.  
This side of the Chamber feels very strongly about the Bill and its ramifications.  We wish to debate it fully to 
protect the best interests of employers, employees and the general public.  We want to insert the words “public 
interest” in the interests of everyone. 

Amendment put and negatived. 
Hon RAY HALLIGAN:  I move - 

Page 144, after line 2 - To insert - 

(5) To avoid doubt, the provisions of section 26 apply and the Commission must also 
apply any principles established under section 51. 

(6) A matter may not be included in an enterprise order if it could not reasonably have 
been expected to be agreed between the parties. 

(7) To avoid doubt, an appeal lies under section 49 against an enterprise order. 

(8) Other than in the exercise of its power of conciliation, an application under this 
section for an enterprise order must be heard and determined by a Commission in 
Court Session. 

(9) The Commission shall not make an enterprise order under this section if the 
Commission is of the view that the applicant for that order failed to bargain in good 
faith as required under section 42B. 
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The reason for this amendment is along the lines previously argued by the Opposition about setting parameters.  
I am aware that the minister believes they are an intrusion on the commission.  It is important that if we are to 
achieve the outcomes we believe are in the best interests of the community at large, these parameters must be 
inserted in the legislation. 

Hon N.D. GRIFFITHS:  This is a lengthy amendment.  Taken as a whole, it will fetter the operations of the 
commission to a degree that the Government finds unacceptable. 

Amendment put and a division taken with the following result - 

Ayes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

           

Pair 

 Hon Paddy Embry Hon Christine Sharp 

Amendment thus negatived. 
Hon RAY HALLIGAN:  I move - 

Page 145, after line 20 - To insert - 

(7) To avoid doubt, an enterprise order does not affect an employer-employee agreement. 

This relates to proposed section 42J, which deals with the effect of an enterprise order.  The amendment seeks to 
insert an additional new subsection.  I would like to hear the minister’s reasons for not inserting the additional 
subsection.  

Hon N.D. GRIFFITHS:  The Committee dealt with the employer-employee agreement provisions relatively 
recently, but the substantive debate occurred some time ago.  If there is an industrial agreement, the provisions 
specifically say that an EEA cannot apply.  However, an EEA applies if there is an award and also if there is an 
enterprise order, so the amendment is unnecessary. 

Hon RAY HALLIGAN:  I noted the minister mentioning a number of things and having to correct himself.  I am 
not critical of him for that, because I have had the same difficulties.  It might be an opportune time, yet again, 
because of all the different terminologies used - the different orders, agreements and the like - to ask whether it 
might be possible for the Government to provide a flow chart?  

Hon N.D. GRIFFITHS:  I am not into flow charts.  However, if the honourable member wishes to have a 
briefing, I have no doubt my colleague Minister Kobelke will make the relevant officers available.  

Hon RAY HALLIGAN:  That does not answer my question.  A flow chart is in writing, not verbal.  Everyone is 
having some difficulties with this legislation.  The minister may not be having many difficulties with it, but I 
certainly am having difficulty trying to follow it.  I appreciate the minister’s offer, but it is important at some 
stage for anybody trying to find their way through this maze to have a flow chart.   

Amendment put and negatived.   
Hon RAY HALLIGAN:  I move -  

Page 146, lines 16 to 21 - To delete the lines and insert instead - 

After its expiry date the enterprise order ceases to have any effect.  

This relates to proposed section 42K, which is headed “Term of enterprise order”.  
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Hon N.D. GRIFFITHS:  Proposed section 42K(7) is an important provision because it enables the parties to have 
the benefit of an enterprise order.  An enterprise order is enterprise focused.  If what the honourable member 
proposes were to take place, the parties would fall back automatically on whatever award provisions were 
prevailing, which we envisage would not to be as appropriate as an enterprise order under this part of the Bill.  

Hon NORMAN MOORE:  The minister continues to make the point that everybody will be happy with an 
enterprise order.  However, we have just gone through a scenario of how one might be visited upon the parties.  

Hon N.D. Griffiths:  I have never said that. 

Hon NORMAN MOORE:  The minister created the impression that because the expiry date should be when it 
expired and not sometime later, that everybody would be happy to hang on to enterprise agreements because, if 
they expired, the parties would go back to something that was much worse than death.  The facts are that one of 
the bargaining groups may not have had any enthusiasm for the enterprise order having had one imposed on 
them by the process.  The minister is doing people a disservice by suggesting that somehow everyone will be 
happy with an enterprise order and for it to continue.  That may not be the case in every situation.  There is no 
reason, once an order has expired, that it should not expire.  To suggest, as proposed subsection (7) does, that it 
is kept in place until it is replaced by something else is not acceptable.  

Hon RAY HALLIGAN:  People have tried to put the argument previously that workplace agreements were 
convoluted.  I have seen nothing as convoluted as this Bill is.  There are that many paths that one can go down it 
is mind boggling.  We have a situation here in which, admittedly, an enterprise order is normally established 
after parties cannot agree.  However, one would hope that a lot of these things can be put in train, and a lot of 
this bargaining and negotiation can be put in place well before the expiry of certain orders, agreements and the 
like.  Here we have a safety net provision.  We have heard the term “the award is a safety net” when we talk 
about awards.  However, when we ask for an appeal clause, which is a safety net, we are told that we cannot 
have one.  In certain instances a safety net is all right and in others it is not.  There is no consistency.  Here we 
have another safety net by which we continue down a particular path until such time as we can negotiate 
something else.  That is all well and good, and it mentions those different things that might be subsequently 
negotiated.  Again, there does not appear to be any timetable associated with this.   

We heard a short while ago, when the Opposition tried to change the number of days when some legislation had 
to be put in train, that it was not a matter of the legislation being calculated to provide certain outcomes; it was a 
matter of what the Government thought it would provide.  Unfortunately, after this legislation is enacted - it 
appears it will be - we may very well be back in this place making many amendments to it. 

Amendment put and negatived. 
Hon RAY HALLIGAN:  I move - 

Page 146, after line 28 - To insert - 

(c) in any other case, immediately a party who has initiated a bargaining period under 
section 42(1) against an intended party, initiates a bargaining period against the same 
or substantially the same party under Division 8 of the Workplace Relations Act 1996 
(Commonwealth). 

The purpose of this subclause is to prevent forum shopping in which parties could play off the commonwealth 
Workplace Relations Act against this state legislation.   

Hon N.D. GRIFFITHS:  The amendment is opposed.  It is an attempt to restrict the operations of the Western 
Australian Industrial Relations Commission.  The Government does not agree with that. 

Hon DEE MARGETTS:  This amendment actually protects those people who try to access the federal system to 
avoid the state jurisdiction.  The people who go forum shopping in Western Australia are the ones who want to 
access the federal jurisdiction so that they can avoid a level of greater democratic process within the state 
industrial relations system.  It is ironic that the very people who go forum shopping to get to the federal system 
have less protection than this amendment seeks to provide.   

Hon NORMAN MOORE:  I would have thought in the context of this clause, which refers to when bargaining 
ends, that bargaining should end when one of the parties who has initiated a bargaining process in the Western 
Australian system then decides to go to the commonwealth system.  I well remember a scenario, when I was 
Minister for Education, when the State School Teachers Union of WA went forum shopping.  Whenever it got a 
determination from the Western Australian Industrial Relations Commission that it did not like, it then called 
itself the “Australian Education Union”, said it was a federal union and, therefore, the determination of the state 
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industrial commission had no effect.  It thumbed its nose at the state industrial commission on a regular basis by 
changing its name. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 11747.] 

Sitting suspended from 3.45 to 4.00 pm 
 


